Rajasthan High Court, Jodhpur
Limited Competitive Examination for Promotion in the cadre of District Judge
Date : 06.05.2012
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INSTRUCTIONS
1. Write the required particulars only on the flap provided on the top of each
answer book; and at no other place.

2. If the candidate makes any identification mark at any place in the answer
book, it would be treated as using unfair means; and his candidature shall be
rejected for the entire examination.

3. A candidate found creating disturbance at the examination centre or
misbehaving with Invigilating Staff or cheating will render himself liable to
disqualification.

4. The question paper is divided into two parts — Part A and B. All the
questions are to be answered.

5. There are 20 objective type questions in part “A” of the question paper,
each having four altemative responses. Candidate is only to indicate clearly the
mark of the correct response,viz, (A) or (B) or (C) or (D) on the first page of the
answer book provided specifically for the purpose; and at no other place. Only one
response is to be indicated for each question. Marking of more than one responsc
would be treated as wrong answer,

6. Attempt answers in Hindi or in English.

7. In the question paper, if there is any discrepancy in English & Hindi
versions, the English version is to be treated as correct,
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Which of the following is not an exception as per provisions contained in
Chapter IV of Indian Penal Code, 1860:-

An act of a Judge when acting judicially

An act though likely to cause harm but done without criminal intent and
good faith, to prevent other harm

An act done to a minor with consent of his parents

An act by a person done by mistake of fact and not by reason of a mistake
of law in good faith believing himself justified by law

ot & ¥ v adrg 2oz W@fgar, 1860 & twm 4 A R
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The right of private defence of property extends, under the restrictions
mentioned in Section 99 of the Indian Penal Code, 1860, to the voluntary

exercise of the right is of the following description:-
House-breaking by night
Mischief by fire committed on a building used as a human dwelling
Robbery :
Alj the above
gafa & &Ach v & ¥l & RBar, srdg goz
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Z while proceeding on a joumney, entrust his fumnitre to A, who is
warchouse keeper, in a contract that he shall return the same to him on
payment of stipulated charges of the warchouse room. A however

dishonestly sells the good, A has committed which of following offence:-
Criminal breach of trust (B) Dishonest misappropriation of property

233 a7

Cheating (D)  Mischicf
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Culpable homicide is not a murder:-

If the offender in exercise of good faith of right of private defence of &
person or property, exceeds the power given to him by law and causes the
death of a person against whom he is exercising such right of defence
without premeditation, and without any intention of doing more harm than
necessary

If the person whose death is caused is above the age of 18 years, suffers
death or takes the risk of death with his own consent

If it is committed without premeditation in sudden fight in the heat of
passion upon a sudden quarrel and without the offender having taken
undue advantage or acted in a cruel or unusual manner

If 2 public servant acting for advancement of justice, excoeds the power
given to him by law and causes death by doing an act, which he does not
believe to be lawful and necessary for discharge of his duties

R AeE au g & -
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A intentionally deccives Z into the belief that A has performed A's part of
contract made with Z, which he has not performed and thereby dishonestly

Criminal breach of trust (B) Cheating
Dishonest misappropriation of property (D) None of above

PN ET HFFE TN REO Rt R FITH
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Which of offence under following provisions of Indian Penal Codc, 1860
is not compoundable?:-

Section 326 (B)  Section 323

Section 379 (D)  Section 447
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An order of attachment of property of a person proclaimed absconder can
be made under Section 83 of the Criminal Procedure Code, 1973 :-
Simultaneously with issuance of proclamation under Section 82 of Cr.P.C.
After issuance of proclamation under Section 82 of Cr.P.C.

Before issuance of proclamation under Section 82 Cr.P.C.

At any time

zus gfpar w@fRar, 1973 # 4w 83 & ewdid o4 <gf R
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According to provisions of Section 221 of Criminal Procedure Code, 1973
what course is open to a court while framing charges for a single act or
series of acts, which is of such nature that it is doubtful as to which of acts,
if proved, will constitute which offence:-

He may frame charge for one of such offences

He may frame separate charge for all the offences

He may altematively frame charge for all such offences

All the above statements are correct

According to provisions of Section 319 of Criminal Procedure Code,
1973, what course is open to a court when during trial of a criminal case it
appears that any person not an accused, has committed such offence for
which he could be tried together with other accused therein:-

The court may take cognizance of offence against such person

The court may direct reinvestigation

The court shall proceed to conclude trial against accused charge-sheeted
None of the above
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Which of following provisions of Criminal Procedure Code, 1973, bars
alteration, modification or review of a judgment or final order in a
cnminal matter when it has been signed, except to correct a clerical or
arithmetical error after same has been signed:-

Section 482 {B)  Scction 362

Section 354 (D)  Section 364
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URT 482 (F) 9 362

URT 354 (&) URT 364

Can a convict for any offence under the Narcotic Drugs and Psychotropic
Substances Act, 1985, be granted benefit of probation under provisions of
the Probation of Offenders Act, 1958:-

No

Yes

Yes, only if he is under cighteen years of age or he is convicted for offence
under Sections 26 or 27 of the Narcotic Drugs and Psychotropic
Substances Act, 1985,

None of the above is comrect
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According to provisions of Section 37 of the Narcotic Drugs and
Psychotropic Substances Act, 1985, an offence under the said Act is. -
non-cognizable and bailable

cognizable and bailable

non-cognizable and non-bailable

cognizable and non-bailable

o et w@ A4 w9 sfafeas, 1985 #r uwr 37
& a3 Fftfas & Y o ¢

FEAY v& FAAENT)

AT UF FAENT|

What, according to Section 138 of Negotiable Instruments Act, 1881, is
the period within which a Cheque is to be presented to the Bank for
encashment, if its validity period has not expired:-

One year (B)  Three months

Nine months (D)  Six months
aﬁﬁnﬂﬂmﬂ&maraﬁ:maﬁ ¢ ar *f@a e
sftfAaw, 1881 & umr 138 & 3% ¥F F gaw
WA ¥ Reaet wafly F awga e mua: k-
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Which of the following, according to Section 3 of the schedule Castes and
Schedule Tribes (Prevention of Atrocities) Act, 1989, constitutes an
offence:-

A takes ‘begar' from 7, who is a member of Scheduled Tribes or
compels him to do forceful labour or keeps him bonded labour

A being a member of general caste forces B a member of schedule tribe to
eat uncatable or obnoxious substances

A being a member of general caste forcefuliy removes clothes of Z a
member of schedule caste and parades him naked 1n public gaze

All the above are correct
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Which of the following statements, according to provisions of tne
Negotiable Instruments Act, 1881, 1s comrect in law:-

An offence under Section 138 of the Act is to be ned summarily
Notwithstanding anything contained in Cr.P.C., #vidence of complainant
may be given by him in affidavit

Notwithstanding anything contained in Cr.P.C., offence under Section 138
of the Act is compoundable

All the above are correct

of@a grwea yfafaana, 1881 Bra A 8@ Flvw awen fafe
HER F/EY -
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Whether a juvenile in conflict with law can be tried with another person,
who is not a juvenile if both have together committed the same offence?
Yes (B) No

Yes, with permission of the High Court (D)  May be

F fFdr @ ygord & Ruo Bl weg afs S F e
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which of the following provisions of the Indian Evidence Act, 1872
empowers a court to disallow irrclevant gquestion put 1o a witness:-

Section 136 (B) Section 148

Section 142 (D)  Section 133
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A person guilty of publishing obscene information in electronic form
thereby committing offence under Section 67 of the Information
Technology Act, 2000, may be sentenced to:-

Imprisonment for a term which may extend to seven years and fine upto
Rs.50,000/-

Imprisonment for a term which may extend to three years and fine upto
Rs.5,00,000/-

Imprisopment for a term which may extend to ten years and fine upto
Rs.10,00,000/-

Imprisonment for a term which may extend to five years and fine upto
Rs.1,00,000/-

Bl o zafs & 3v% amr AR www o ande guen w
WEA 0 S o 3R gEe S st 2000 @ oo
67 & Iwaia AT R = ax 2@sa fbar o awar ¢ -
T AT qF 1 Haf & Do sram vd 50, 000/-F2 a% &
I
T 9% i yaftr & v @ vd 5,00, 000/-¥9 g%
I
T ¥ a% e & v sarE vd 10, 00,000/ -9 g%
F1 ST
9T WA aF fr El ¥ f&{w sREw vd 1,00,000/-¥92 gF
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What sentence can be awarded 1o a convict for his second offence under
Section 136 of the Electricity Act, 2003:-
Imprisonment for a term, which may extend to three years and fine or both
Imprisonment for a term, which shall not be less than six months but
which may extend to five years and fine not less than ten thousand rupeces
Imprisonmeat for a term upto two years with fine upto Rs.5,000/-
Imprisonment for a term which shall not be less than three years with fine
upto Rs.10,000/-
ggvaﬂ:ﬁmaﬁrummm #:; URT 136 & Feadd FRGT
Y R yw & RAv AwfAg wafy & s guz R
SR
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a& # 3 & Qv sREm vd 5,000/-F9F g% &
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A & af 9% & et § R Fwaw @ FEe
10,000/-& &5 IR F1 7 2N

Who is competent to sanction prosecution of a member of Indian
Administrative Service born on cadre of a State Government, in relation to
offence committed by him while serving on deputation in connection with
affairs of the Union of India, which shall be punishable under the
Prevention of Corruption Act, 1988:-

State Government

Central Govemment

Chicf Secretary of the State

None of above
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PART-B - M-
SUBJECTIVE/NARRATIVE - Rwafae/avtarcns

Note:- Questions No.l to 10 carri' 6 marks each and Questions No.1ll

and 12 carry 10 marks each (tota

marks for this part are 80)

Poqult: - Wt ®.1 & 10 d% Wi s F fAv 6 3w oW W ®.11 § 12 o
yw W & AU 10 3% Fifa & (g8 30 g e 80 1)
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Q.5

9.5

Q.6

Write a short note on distinction between 'culpable homicide amounting to
murder’ and 'culpable homicide not amounting to murder’.

6 marks
"GO AAE-AU S g & aaofls Ana-au S g
aﬁa"ﬁfaﬂam@wq&mﬁﬁm . s
What are the conditions enumerated in proviso to Exception | of Section
300 of the Indian Penal Code, 1860, subject to which defence can be set
up by accused that he lost power of self-contro] due to grave and sudden
provocation given by victim?

6 marks
WA Zuz wikar, 1860 # unr 300 ¥ ¥eadd R % Wuag
¥ qeqH ¥ e & g A wal & IeER U

AR MR e wed R W & 3R JER A ¥ afaa
& arar ar, & sfeRen & gFa?
6 3F
What is difference between examination of accused under Section 313 of
Criminal Procedure Code, 1973 to explain circumstances appearing in
evidence against him and statement of an accused on oath under Section
315 in disproof of charges made against him?
6 marks
zoz gfFar ®@fEr, 1973 A U 313 & yeada HRYEw & N
fivg wew # wee @ an GRfEfEt & wiwor § Qe
gftror oF URT 315 #F e g avy W O3Ek AR o
FRG B AARE FA F e & F@ aeh dg A | FeR &7
6 HEF
What arc the special provisions in the Indian Evidence Act, 1872
regarding admissibility of electronic record? In what circumstances,
information contained in an electronic record can be accepted in evidence
in the proceedings before a court? Discuss with reference to relevant
provisions.
6 marks
s sy ¥fafagw, 1872 # oA afdew & awar &
T A = A gEum R R 7 B e §
Fraardr ¥ 2k fee offfRufdat & sases Hffew & ey
T H @AFR B G FFA g7 TG gauE F el
s &1
6 &
Who is accomplice? Can conviction of an accused be recorded on the
testimony of an accomplice? In what circumstances, pardon can be
tendered to an accomplice? Discuss in the context of Section 306 of the
Criminal Procedure Code, 1973 and Section 133 of the Indian Evidence
Act, 1872,
6 marks
wE-aath e B2 F= fFE # FE-IaUth r wEw F
¥ o¥ A frar o wwar 7 e ofviRufaat & ag-amady
Fr gEEe T ST wwar @7 2us wiewr wfRan, 1973 #r unr 306
gﬁumaﬁ:ﬂm,m?z N U 133 F FEH A Rdwar
|
6 &
What is dying declaration and in what circumstanccs an accused can be
convicted on that basis?
6 Marks
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What are the objects of Juvenile Justice (Carc and Protection of Children)
Act, 20007 Mention the powers of Juvenile Justice Board? 6 marks

fRiR = (Quwe W dwon) affags, 2000 & s 32
¥? U oRw ait  ofhdt & 3w Ao
6 I

Answer any two of the following:-
Whether an accused can be convicted for offence under Section 201 of the
Indian Penal Code, 1860 alone without there being his conviction or
conviction of any co-accused for any substantive offence? If yes, what
punishment can be awarded for such offence?

3 marks
What is the significance of 'motive’ in a criminal case?

3 marks
What is the distinction between offences of 'giving false statement on oath
to a public servant’ and 'giving false evidence on oath™?

At dIra sy .-

F Al ARYE B WA 2o A@fgar 1860 f umr 201 F R
Ay AR & e A B o wwar b st Esr wuar
Al wy-3fgs + R ¥w & v deide T
AT g7 afE g A 3W WY R F Zu% AT Jr 57

ey anoofte geamor & “dgEw w1 W oAEe b7 ‘
3 3w

" W daw ¥ e Ty W Awa Fua s@ @ uow
R e @ & F st & g Ao

3 marks

3 ¥w

3 3F
Answer any one of the following:-
What precaution an Investigating Officer is required to take while making
entry into a building, search, seirure and arrest as per the requirement of
Section 42 of the Narcotic Drugs and Psychotropic Substances Act, 19857
6 marks
What conditions of law an Investigating Officer should abide by while
making search of a person, as per requirement of Section 50 of the
Narcotic Drugs and Psychotropic Substances Act, 19857

A IFE IS -
s W vF Fe: gl qard affraw, 1985 & umr 42
& WA FARAT HOFS F D s & wfdE @R, aemh a9,
HE Sl I AReard & A qF = saufa s e
6 3F
wE My va A Wy wa wffww, 1985 @ wmr S0
& WER AT Hwrd & ey cafs & aanh ¥ e
Rftgar el waf f qroen w0 wrfye?

6 marks

6 IF
Write a short note on any twao of the following:-
Common intention and common object
Duties of Probation Officer under the Probation of Offenders Act, 1958
Dishonest misappropriation of property and criminal breach of trust
Kidnapping and abduction

ﬁm##ﬁmaq'fﬂg&mvfrﬁtﬁﬁ:-
TR HAN U4 @AY 320
e e wfofdaw, 1958 & eada ohfRwr xfed &

L * '
ﬁﬁmwmmm _
HIEIUT UF SUYEIOT 6 3T

6 marks
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Write a pote in about 300 words regarding involuntary subjection of a
person to narco-analysis test, polygraph test and brain mapping with
special reference to judgment of the Supreme Court in Smt. Selvi Vs,
State of Karnataka - AIR 2010 8C 1974

10 marks

OR
Write a note in about 300 words on the scope of inherent powers of the
High Court under Section 482 of the Criminal Procedure Code, 1973 with
special reference of the judgment of the Supreme Court in State of
Haryana Vs. Bhajan Lal — AIR 1992 SC 604
10 marks
et zafe & Iudr faer e & anEr ARRw v OdTw
T @ A A Y I & greu & wafoe e I
MAD Jadh T FATE WEL- C.HE ¥R, 2010 FIF
1974 # RA 7y Potr &1 Ry @t dd g st 300 v
# uw Rogoft .
10 3%

aEr

s guz ofvar w@fgar @& o 482 & A R Iew ~arEw #@Y
Haffga 3ften & at & wafow o g qRoT U5 &9
RAASTH U.HT§. HR. 1992 #FE 604 # A 72 foto &
fadw et 94 g2 e 300wt # oF Rrowoh R _
10 3%

Satyawati Devi was married 10 Ramnath on 16.04.2001. Two children,
Arpit and Pankaj, were bomn out of this wedlock in the years 2003 and
2007 respectively. Ramnath used to quarrel with Satyawati on trifle
issues. Ramnath and his mother Kusum Devi were not satisfied with the
dowry given in the marriage. Devkishan, father-in-law of Satyawati,
however, protected her on sevemal occasions and asked his own wife
Kusum Devi and son Ramnath not to harass and torture Satyawati for
bringing inadequate dowry. Even then, Ramnath and Kusum subjected
Satyawati to cruelty and mal-trcatment. Exasperated by circumstances,
Satyawati committed suicide on 09.09.2010. Sitaram, father of deceased
Satyawati, lodged a first information report against her husband, mother-
in-law and father-in-law. hitps://www.pyqonline.com

On basis of the FIR lodged by Sitaram, father of Satyawati, investigation
was made and Smt. Kusum, Shri Devkishan and Shri Ramnath were
charge-sheeted. The competent court took cognizance of the offence and
the case was committed 1o the Court of Sessions. The Sessions Court
framed the necessary charges against all the accused persons. The accused
denied the charges and desired tral. During the course of mal,
Ramkumar, Hari Kumar and Smt. Kamla (neighbours of the accused
persons), Sitaram (father of the deceased), Radha Bai (mother of the
deceased) and Sadhna (sister of the deceased) were examined. All these
witnesses stated about torture and harassment of deceased Satyawati by
Ramnath and Smt. Kusum for dowry. Nothing was said by these witnesses
against Shri Devkishan. The accused were afforded opportunity by the court
to explain the circumstances appearing against them in prosecution evidence.
Final order is passed by the cournt.

Write a judgment briefly discussing as 10 for what offence the accused

persens are charged and ultimately what order is passed, cither of acquittal or
of conviction, giving reasons therefor. 10 marks
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